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To: The Commission
Attn: Chief, MediaBureau

COMMENTSOF
PUBLIC RADIO FM TRANSLATOR LICENSEES

Alaska Public Telecommunications, Inc., Board of Regents of the University of
Wisconsin System, Board of Trustees for San Diego State University, Greater Washington
Educational Telecommunications Association, lowa State University, KCBX, Inc., Kent State
University, Nevada Public Radio, Ohio University, Oklahoma State University, Pacific Lutheran
University, Inc., Regents of the University of New Mexico, State of Wisconsin — Educational
Communications Board, The Ohio State University, WAMC, Washington State University,
(collectively, the “Pub Radio Trandators”), by their counsel, submit these joint commentsin
response to the Commission’s Further Notice of Proposed Rulemaking in MM Docket No. 95-31
(“2nd LPFM NPRM ), which, among other things, seeks to reassess the current co-equal status
of LPFM and FM trandlator stations and give LPFMs “priority” over FM trangdlators.

The Pub Radio Translators emphatically believe that the FCC should maintain the co-
equal status of LPFMs and FM translators and that the public interest would be best served by
keeping the current priorities of both services. While the Pub Radio Translators are sympathetic
to (and share) the LPFM's concerns about the volume of March 2003 Translator Window

applications filed by non-local filers without tiesto local communities, the best resolution of that



problem is not to change the LPFM/FM trandlator priorities, but to restrict the number (and
types) of FM translator applications filed or processed from the March 2003 filing window and
in future windows, and to enforce strictly existing application requirements and FM transl ator
policies.

The Pub Radio Trandators agree with and support the comments of the Public Radio
Regional Organizations (PRROS) in this proceeding, but comment separately based on their
individual reasons for applying for their FM Tranglator stations and their long experience with
using FM trandator stations for listener service. Many of the Pub Radio trandators have
trandator stations that have been in service for over twenty (20) years. The Pub Radio
Trandators believe that their experience as long-time FM trandglator licensees and their long
commitment to public radio broadcasting and to public service give these joint comments
particular weight. The Pub Radio Trandlators feel obliged to comment directly in this
proceeding because of their interest in protecting existing and future public radio FM translator
service.

I ntroduction and Summary

The Pub Radio Trandators are public and private universities and university systems,
non-profit community licensees, statewide public broadcast networks or governmental
educational telecommunications entities. The Pub Radio Tranglators are experienced licensees
of public radio stations providing noncommercial educational broadcast services. Together, the
Pub Radio Trandators are the licensees or permittees of some 67 public radio translators that
rebroadcast public radio programming. Together, the Pub Radio Translators have over 15
pending applications for new public radio FM trandlator stations (filed in the March 2003

window.) Thus, the Pub Radio Translators currently use (and have future plansto use) reserved



band FM trandlator channels as well as non-reserved band FM tranglator channelsto fulfill the
Congressional mandate in Section 396(a) of the Communications Act for the provision of
noncommercial educational broadcasting services to the public.

The Pub Radio Translators include some of the nation’s oldest educational broadcasters,
who pioneered AM educational radio, FM educational radio, and educational TV and who have
provided such servicesto the public for over 75 yearsin the case of radio and 45 yearsin the
caseof TV.

Public Radio FM Transators are L ocal” Services

The 2nd LPFM NPRM (and the broadcast localism NOI) assume, incorrectly, that all FM
trandator services are not local services, or are somehow “less local” that LPFM service. This
assumption is misplaced, and reflects a serious misconception of how listeners appreciate and
use public radio FM trandator service. For these listeners, public radio FM tranglator serviceis
“local” and meets their needs and interests. That iswhy substantial local investments have
created and supported the public radio FM translator system over the years (and presently).
According to 1990 Census data, over nine (9) million persons in the United States receive a
public radio signal through a public radio translator station.® Changing the priority of FM
trandator stations with respect to LPFMs would ignore long-standing local investments (by local
listeners, local businesses and local community groups) in existing public radio FM translator
service and jeopardize local citizens’ efforts (sometimes of many years in the making) to bring

new public radio FM translator service to their communities.

! Corporation for Public Broadcasting, Network Report, Census of Population and Housing
(1990).

% The “local” nature of public radio translator servicesis further detailed in Appendix A to the
Public Radio Regional Organizations (PRROs) Comments in this proceeding. Some of the Pub
continued...



The stories of the Pub Radio Translators are compelling — they indicate the local nature
of the services and the breadth and depth of listener appreciation and use of public radio FM
translator service. For example, from Station KSKA(FM) in Anchorage, Alaska, whose five (5)
trandators serve rura populations of 2000, 4500, 200, 900 and 4300 persons, respectively:

“Our tranglators carried our station's programming and provided critical emergency
information to listeners during the Miller's Reach wildfires. Our news director, while
reporting live from the road was warning of smoke obscuring the road in areas and the
need to have car lights on in case adriver suddenly entered a cloud of smoke. He was
struck by the power of our broadcasts when cars al around him started turning on their
lights.”

“Thefirst climber to successfully climb Mt. McKinley in winter, Vern Tejas, was pinned
down and had run out of food. Another climber knew of afood cache nearby. Tejas
could hear KSKA from our translator and we broadcast the information. He survived and
made it down the mountain alive.”

“My persona anecdote was years ago playing Just Jazz. | got a call from the marine
operator who patched through a call from afishing boat on the ocean. The caller didn't
want to request a song, he just wanted to say how much he was enjoying the music | was
playing. | think of him regularly and how important our translator service was to him on
that fishing boat.”

And, from KUNM (FM) in Albuquerque, New Mexico, whose seven (7) translators serve an
extremely rural population of 50,025 persons, spread over an astounding 2,936 square
kilometers of combined service areas (amounting to an average population density of 17.04
persons per square kilometer):
“New Mexico isavery rural and very poor state. All translators were built at request of
communities. Our main station is more than a mile above average terrain and covers an
approximate 60 mile radius from Albuquerque. Rural citizens drive in and out of our

signal and requested our service. We believe that aroot cause of poverty islack of access
to public service media and are fully committed to our rural communities.” (KUNM)

...continued

Radio Translators’ stories were aready provided as part of Appendix A in the PRROs comments
in this proceeding, but are repeated here, to ensure that the record is compl ete with respect to
listener use and perception of public radio FM trandators.



But KSKA and KUNM’s stories are not unique, as stories from the other Pub Radio Translators

show:

*

“Public serviceis acornerstone of KPLU. Our seven translators extend that public
service to aquarter-million people in western Washington who otherwise would not be
able to hear what we broadcast. No other delivery system can match the flexibility,
affordability and convenience provided to the audience by broadcasting. Generally our
translator signal provides the only comparable programming available to those people.
No LPFM can match the breadth and quality of the programming KPLU provides to these
audiences. In amore specific example, no LPFM can match the resources we allocate to
northwest news, and the subsequent regional news programming we produce, which is
local, relevant and valuable to the audiences tuning to our translators. Listenersto our
tranglators show they value the service we provide by direct financia contributions. In
every case the local money contributed from residents surrounding one of our translators
covers the cost of providing our public service to that population.” (KPLU)

“WOSU's investment in atrandator in "downtown" Coshocton was at the direct request
of local residents who had provided financial support for the creation of WOSE, but
were not receiving the quality of signal they anticipated due to the location of the main
transmitter related to nearby hills.... The Coshocton Trandator fillsin an important gap in
our coverage areaas it serves the town of Coshocton that our full power transmitter does
not reach due to terrain issues. Coshocton isasmall, rural town with aloyal arts and
cultural community that relies on this service for news and cultural that is provided only
through this trandator service to the town. We have regularly participated in arts and
cultural activitiesin the community and are seen by citizens in the community as a
lifeline to NPR news and classical music.” (WOSU)

“My two trandator are owned by athird-party, but will rebroadcast KOSU-
FM...Together the two add an estimated 300,000 listeners...We added these trand ators
to improve our service to the state of Oklahoma.”(KOSU)

KPBS has “zero coverage on our main signal in [the La Jolla] area,” which has
“significant portions of the [City of San Diego’s] population.” (KPBS-FM)

“With the exception of K215AG, we decided to make an investment in translatorsin
order to reach those residents in our primary coverage area who were unserved due to
extreme terrain conditions. K215AG serves an area north of Santa Barbara. Because of
mountainous terrain, this area does not receive most other radio stations. We were the
first public radio signal to serve most of thisarea.” (KCBX)

“It is obvious that our tranglator signals are important to listenersin those areas. Firstly,
KCBX receives significant monetary support from areas primarily served by tranglators.
Secondly, whenever one of our translators has atechnical problem, the tel ephones ring
off the hook and emails come pouringin.” (KCBX)



Because the Pub Radio Trandators are just a very small subset of al public radio translator
licensees, these stories are illustrative only; there are many, many other untold stories out there
about public radio trandlators and their listeners. The bottom line conclusion, however, remains
the same -- local citizens believe in, support and rely on public radio translator service — as local
service that meets their needs.

TherelsNo Evidence That the Proposed “Solution”
Would Resolvethe L PFM Preclusion Problem

The 2nd LPFM NPRM suggests that the LPFM preclusion problem in large and medium-
sized communities is due to the volume of filings in the March 2003 translator window.® With
all due respect, however, neither the LPFM advocates nor the FCC have provided any evidence
that giving LPFMs priority over FM translators would resolve the LPFM preclusion problem in
large and medium-sized communities.* The Pub Radio Translators own experiences, prior to and
since LPFMs werefirst authorized, are that virtually all major and most mid-sized markets are
very spectrum-congested, such that neither new LPFMs nor new FM tranglator stations can be
“shoe-horned” in, without interference to existing radio services. After admitting itself that the
impact cannot be determined and absent some technical showing supporting the notion that a
changein FM Trandator/LPFM priorities would resolve the problem, the FCC should not take
the draconian step of changing those priorities and jeopardizing existing and future listener

servicevia FM trandlators.

3 «[W]e are confident that these [March 2003 window-filed FM translator applications] have had
asignificant preclusive impact on future LPFM licensing opportunities based solely on
application volume.” 2nd LPFM NPRM at para. 31.

% In fact, the 2nd LPFM NPRM notes: “[l]t isimpossible to determine the precise extent to
which the 2003 window-filed FM tranglator applications have impacted the potential licensing of
new LPFM stations.” 1d.



While the Pub Radio Tranglators certainly agree that the extraordinary volume of FM
trandlator applications by a small number of non-local filers without community connectionsin
the March 2003 window has impacted LPFM (and future public radio translator) development,
the LPFM advocates and the FCC must be careful not to throw the baby out with the bath water.
As explained below, there are other, better ways to decrease the FM Trandlator application
volume and weed out inappropriate, frivolous or non-bona-fide FM tranglator applicants, without
awholesale change in FM Trandator/LPFM priorities.

Moreover, even if atechnical study were to show that some LPFM preclusion could be
aleviated in large and medium-sized markets by giving LPFMs priority over existing FM
tranglators, the FCC must carefully weigh the public service impact of disrupting well-loved,
long-locally-supported listener service viapublic radio FM tranglator stations in those areas (or
in rura areas, where the cost and expenses of trandlator displacement might well be the death
knell for some public radio FM tranglators.) The Pub Radio Tranglators believe, based on these
Comments and those of the PRROs, that the record clearly shows that the public would not
benefit by making FM trandlators secondary to LPFMs. Instead, the public interest would be
harmed by loss (or potential loss) of such FM translator service.

There Has Been a Significant Federal, State and L ocal | nvestment in
Public Radio Trandators

Given the substantial federal investment in public broadcasting through the Corporation
of Public Broadcasting (“CPB”) and the Public Telecommunications Facilities Program of
NTIA, Department of Commerce (“PTFP”), aswell as the substantial state and public monies
that support public broadcasting on statewide, regional and local levels, it would be contrary to
public policy to suddenly change the protections afforded to FM trandlator stations and make

public radio FM trangdlators lower in priority than LPFMs.



For decades, public radio trandlator stations have lived with the fact that they are
secondary services that must make way for new or changed full-service radio facilities. In fact,
the current extensive public radio FM tranglator system was developed with full knowledge of
those risks. Even when trandator service has been displaced, the public radio FM trandlators
made their peace with those risks, albeit painfully. But to make awhole new (recent and still
developing) LPFM service primary over FM translators is a horse of an entirely different color.
That result would thwart the decades of investments by the federal government, by state
governments and by local government in public radio FM trandators,

In addition, in the mgjority of situations, public radio FM translator projects were funded,
all or in part, by local citizens, local businesses and local organizations.> To destroy or
jeopardize those local investmentsin public radio FM translatorsis not only contrary to the
public interest, it is contrary to the very goals of localism that the FCC intended to serve with
LPFMs.

The FCC Can Take More Effective, L ess Draconian M easur es to Resolvethe FM
Trandator Application “Flood”

The Pub Radio Trandlators are well aware of the congestion and preclusive effects
stemming from the flood of 13,000 FM translator applications from the March 2003 window.
These problems affect public radio stations’ trand ator plans, just as much as they affect LPFMs
plans. Given that public radio FM translators use and plan to use both reserved band and

unreserved band tranglator frequencies, any change of priorities that puts LPFMs above FM

> See Pub Radio Translator stories, supra, pages 4-6. See also, PRRO Commentsin this
proceeding.



translators will have an adverse affect on public radio FM translator service, and therefore, some
portion of the more than nine (9) million persons receiving public radio translator signals. There
IS No easy way to “segregate” translators, based on format or “localness,” such that only non-
public radio translators are impacted.

There are, however, more effective and |ess draconian measures that the FCC can take to
stem the preclusive effect of the March 2003 window filings and future FM trandator filing
windows. For example, the FCC could impose a nationwide cap on the number of FM translator
stations that may be owned by one entity (or attributable entities). A nationwide cap would
function (and serve policy rationales) like the cap on LPFM station ownership. Based on the Pub
Radio Translators experience with translator ownership, a cap of 100 translator stations per entity
would be reasonable (and generous).

Second, the FCC could impose a cap on the number of applications that could be filed by
asingle entity (or attributable entities) in any given FM Translator Filing Window. The FCC
could apply this cap in the future, or could even apply this cap now — to the frozen, still-pending
applications from the March 2003 window. Each applicant would be permitted to specify only a
set number of applications to continue to process, and all other applications by that applicant (or
related entity) would be dismissed. Both of these measures limit the volume and preclusive
effect of FM tranglators on LPFMs, without going to the drastic effort of changing the co-equal
priorities of the services, and thereby endangering the listenership of some nine (9) million
persons receiving public radio trandator signals.

Finally, the FCC could more strictly enforce current application or FM translator

licensing criteriain processing the still-pending March 2003 Window applications, or adopt



more stringent application processing criteria designed to weed out speculative or frivolous
applicants.

CONCLUSION

For the reasons stated above, the Pub Radio Translators strongly urge the Commission to
continue the current co-equal status of LPFM and FM translator stations. Existing and future
public radio FM translator service should be preserved, not endangered by giving LPFMs
priorities over trandators. If the Commission were to give LPFM priority over trandators, it can
expect that existing (and highly valued) public radio trandlator listenership will be disrupted — to
an unknown extent. Local needs that had been met by such translators will go unmet. This

result would not support localism and would not serve the public interest.
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